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REPORT. 
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THE  COMMITTEE  TO  WHOM  THE  FOLLOWING  PETITIONS 
WEBE  REFERRED,  Viz  : 


:4i.r. 


Th« 


^   * .     ' 


Petition  of  the  Elden  Deaeons,  and  twenty-nine  male  Mem- 
ben  of  the  CalTinist  Baptist  Cliurcb,  at  Briar  bland,  iu 
the  County  of  Annapolis,  and  thirty-one  Inhabitants. 

Of  Israel  Potter,  Pastor,  and  thirty-two  Members  of 
the  Baptist  Church,  at  Clements,  in  the  County  of  Anna- 
polisj  and  twelve  Inhabitants  of  Clements. 

Of  Peter  Cr^^dall,  Pastor,  the  Deacons,  and  sixty^ 
two  Members  of  the  Second  Baptist  Church,  at  Digby,  iii 
the  same  County,  and  fourteen  Inhabitants  attending  that 
Churc'a. 

Of  Thomas  Handley  Chipman,  and  sixty-six  Mem« 
bers  of  the  Baptist  Church^  at  Nictan  Settlement,  in  the 
County  of  Annapolis. 

Of  Thomas  Ansley.Minister,  and  thirty-seven  others. 
Members  of  the  Baptist  Church,  in  Granville,  in  the  same 
County. 

Of  William  Parker,   and   thirty-five  Inhabitants  of 
the  Township  of  Aylesford,  in  King^s  County. 

Of  Edward  Manning,  Minister,  and  sixty-seven 
Members  of  the  Baptist  Congregation,  at  Cornwallis,  in 
king's  County. 

Of  WiUiam  Allen  Chipman,  and  forty-two  Inhabi- 
tants of  Cornwallis 

Of  Nehemiah  Lord,  and  fifly-five  other  Inhabitants 
of  Cornwallis. 

Of  Theodore  Seth  Harding^  t'asto^and  seventy-five 
Members  of  the  Baptist  Church,  at  Horton, 

Ot  William  Elder,  Minister,  and  twenty-eight  Mem^ 
ben  of  the  Baptist  Cbuxchj  in  Lower  Granville.  Of 
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Of  Thomas  Tupper,  and  twcnty-'Six  Members  of  the 
'Baptist  Church,  at  Aylesford,  hi  King's  Coontjr. 

Of  Alexander  Let^is,  Moderator,  and  the  Presbyte- 
rian Congregation  of  St.  Mary^a  Kiver,  in  the  County  of 
Sydney. 

Of  Robert  N.  Henry,  Moderator,  and  the  Presbyte- 
rian Congregation,  at  Antij^onisiie,  in  the  County  of  Sydney. 

Ot  John  \V.  S.  Olding,  Moderator,  and  the  Presby- 
terian Congregation  at  Merigomi&be,in  the  District  of  Pictou 

Of  Duncan  Cameron,  Ctiairman,  and  the  Presbyte- 
rian Congr6«i|atiun  of  the  East  Branch  of  the  East  Uiver, 
in  that  District. 

Of  Alexander  Grant,  Chairman,  and  the  Presbyte- 
rian Congregation  of  the  West  Branch  of  the  East  River 
in  that  District.  ' 

Of  John  Fraser,  Chairman,  and  the  Presbyterian 
Congregation,  ot  the  Lower  S^ettlement  of  East  River,  in 
that  District, 

Of  David  Fraser,  Chairman,  and  the  Presbyterian 
Congregation  of  the  Middle  River,  in  that  District. 

Of  Juhn  M*Lean,  Chairman,  and  the  Presbyterian 
Congregation  of  the  West  River,  in  that  District. 

Of  Abrahaoi  Patterson,  Chairman,  and  the  Presby- 
terian Congregation,  in  charge  of  the  Rev.  Mr.  M'Kind- 
lay,  at  Pictou  in  that  District. 

Of  Alexander  M'Kenzie,  Moderator,  and  the  Presby- 
terian Congregation,  at  River  John,  in  that  District. 

Of  John  Currie,  Chairman,  and  the  Presbyterian 
Congregation,  at  Tatamagouche,  in  that  District. 

Of  George  Fulton,  Moderator,  and  the  Presbyterian 
Congregation  of  Upper  Stewiacke,  in  that  District. 

Of  Jacob  Lynds,  and  eighty-eight  Members  ot  the 
Presbyterian  Congregation,  at  Truro,  in  the  Distiict  of  Col* 
Chester. 

Of  David  Fisher,  Moderator,  and  the  Presbyterian 
Congregation,  of  the  Middle  Stewiacke,  in  that  District. 

Of  George  Richardson,  Pastor,  and  forty  -nine  Mem- 
bers of  the  Baptist  Church  and  Society,at  Hammond  Plains, 
in  the  County  of  Halifax. 

"Of  Peter  Wambolt,  and  twentyseven  Members  of 
the  Baptist  Church  and  Society,  at  St.  Margaret's  Bay,  in 
that  County. 

Of  Georgp  Dimock,  Pastor  the  Elders,  arid  twenty 
Members  of  the  Baptist  Church,  in  Newport,  in  th^  County 
.   pf  Hants,  and  nine  Subscribers,  :-,- 

HAVE    AGREED  TO  UEFORT   AS    fOLLOWS: 

■  ■:, ;    That 
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THAT  the  Coriiinittee  have  examined  the  Petitions  referred  to 
them,and  find  them  all  concurring  in  the  Statement  "that  the 
*'nomber  of  His  Majesty's  Subjects,  professing  either  the  Presby- 
*'terian  or  Regatar  CaWinistic  Baptist  Form  of  Christian  Worship 
"and  Discipline,  is  very  considerable  in  this  Province  ;  and  that 
*'their  religious  conduct  and  deportment,  is  marked  with  aU  defer- 
"ence  and  attachment  to  h*s  Majesty's  Government  and  the  laws 
(*ofthe  land:  Wherefore,  the  Petitioners  trust  the  House  will  fa- 
"vorably  consider  their  applications:  the  objects  whereof  they  state 
<*to  be,  the  obtaining  certain  civil  privileges,  due  to  their  peaceable 
"and  loyal  character  ;  and  not  incompatible  with  any  fixed  prin- 
"ciples  of  the  constitution." 

The  Petitioners  also  state,  **that  the  Cltrerymen  under  whose 
"Spiritual  Inspection  they  have  voluntarily  placed  tbemselves,are, 
"by  not  having  power  to  marry  by  licence,  retained  in  a  stat^  of 
"painful  and  unmerite'l  degradation— contrary  to  exbting  Laws 
"and  the  principles  of  equity  and  sound  policy:  and  that  the  cbarac- 
"ter  and  conduct  of  ttiuse  Clergymen,  should  entitle  them  to  the 
"privilege  of  unitiuf*  Parties  in  marriage,  in  the  same  manner  as  is 
"often  permitted  to  Laymen,  and  as  has  always  been  enjoyed  by 
"  Cler^men  of  the  Church  of  England." 

The  Petitionersfurther  complain"of  sulfering  great  inconvenience 
"from  their  Congregations  not  being  legally  enabled  to  hold  and 
"  dispose  of  Landv,  Monies  and  Chattels,  for  their  Religious  uses, 
**withthe  Powers  and  facilities  of  a  Corporate  Body;  whereby  the 
"building  of  Places  of  Worship.and  other  desirable  obiect8,connect- 
"ed  with  the  support  of  Religious  Establishments,  are  greatly  idei^ 
"ded,» 

Wherefore,  "in  the  true  spirit  of  that  to]eration,pTomised  by  hki 
*'Most  Gracious  Majesty,  at  the  first  settlement  of  this  Province, 
"they  pray  from  this  House— for  their  Clergymen  the  privilege  of 
''performing  the  Marriage  Ceremony  by  License  ;  and  lor  thek 
**C/cr»|7"eg'ottonff,the  civil  privileges  which  will  be  derived  from  the 
*'racorporation  of  their  Trustees — with  proper  powers  to  pureh«>«« 
"hold,  and  dispose  of  Real  and  Personal  Estate— to  supply  vaean* 
"cies  in  the  trust— and  to  make  such  other  regulations  as  may  be 
''requisite:  These  powers  to  be  conferred  under  such  conditions  as 
<'may-  not  be  at  variance  with  their  religious  tenets  or  disciplme, 
"respectively.'* 

The  subject  matters  of  these  P(*titions,  preferred  by  a  large  and 
respectable  portion  of  the  Dissenting  Clergy  and  Inhabitauts  nf 
the  Province,  and  embodying  the  common  opinion  of  all  thaicUu 
ofour  fellow  subjects,  the  Committee  deem  worthy  of  most  sciious 
attention;  for  they  appear  to  be  entirely  within  the  opetatiot  of 
those  principles  which  our  Laws  so  explicitly  recognise  as  the  «n^ 
doubted  ri^  and    {wivilege   of  His  Majesty's  Subjects  in  this 

Province, 
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Province,  and  which  the  Petitioners  refer  to,  as  promised  at  its  first 
lettleroent— "  Perfect  equality  as  to  all  Civil  Rights  advantiges 
*<  and  immunities;  liberty  of  conscience  in  all  matters  of  religious 
'<  belief  ;  and  freedom  in  regard  to  all  religious  rights  and  ordi- 
'♦  nances." 

Considered  in  this  point  of  view,  the  second  request  of  the  Peti" 
tioners,— "that  Corporate  powers  may  be  conferred  on  their  respec- 
tive Societies" — cannot  be  regarded  as  unreasonable.  For  if  simir 
lar  advantages  are  possessed  by  any  one  denomination  of  Chris- 
tians in  the  Colony— if  there  follow  from  granting  the  prayer  of 
the  Pe!itioners,any  benefits  they  do  nut  at  present  enjoy— if  great- 
er stability  and  connection  will  thereby  be  conferred  on  these 
Communities— if  the  lands  held  for  their  Places  of  Worship,  for 
the  residence  of  their  ministers,  for  interment,  or  for  the  support 
of  their  particular  ordinances,  can  be  better  secured  or  protected, 
or  made  more  available  for  the  purposes  to  which  they  are  devo« 
ted — if  the  legal  inconveniencies  of  a  Trust,  consisting  of  members 
whose  absence,  death  or  disagreement  may  involve  their  constitu*' 
ents  in  litigation  and  expense,  might  be  effectually  prevented-^ 
then  the  Committee  conceive,  that  thio  suggestion  in  the  Petitions, 
should  be  viewed  as  a  measure  which  a  Legislature,  acknow- 
ledging no  one  sect  or  body  of  men  to  be  in  regard  to  Civil  Rights, 
preferable  to  another,  ouoht  to  grant  :  and  the  Committee 
must  regard  it  as  a  privilege  equitably  belonging  to  the  Petition- 
ers— and  tending,  and  particularly  adapted,  to  the  advancement 
of  the  best  Interests  of  Religion  and  true  piety  ;  which,  the  Com* 
mittee  humbly  apprehend,  will  ever  flourish  best  in  those  places 
whence  all  sources  of  jealousy  and  excitement  are  carefully  and 
effectually  removed. 

Nor  do  theCommittee  apprehend  that— from  the  Incorporation  of 
each  separate  Society,  with  its  Minister,  for  the  purposes  referred 
to— there  can  result  any  inconvenience  to  balance  the  public  be- 
nefit, which  will  ensue  from  the  legal  and  regular  establishment  of 
Congregations;  and  from  the  means  which  will  be  thus  presented 
of  ascertaining  with  what  particular  Society,  each  Individual  In- 
habitant stands  connected. 

The  Committee  forbear  from  detailing  what  regulations  (and 
many  are  necessary)  may  be  expedient  for  this  purpose:  as  the 
advanced  state  of  the  Session  renders  the  maturing  a  Bill  im« 
practicable:  but  they  beg  earnestly  to  recommend  that,  early  in 
the  next  year,  proper  steps  may  be  taken  to  effect  this  important 
object. 

The  other  claim.preferred  by  the  Petitioners,  is  for  the  privilege 

of  SolemniziDg  Marriages  by  Licenses:    This  subject  has  been 
-  xepeatedly  before  the  I^egislature,  and  experienced  from  the  Ai- 

•cmbly  the  consideration,  due  to  the  intense  interest  it  baa  excited 
•  aad 
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tnd  to  the  number  and  character  of  the  Clergymen  who  hars 
urfi;ed  it  to  your  Notice. 

On  the  present  occasion,  th»  Committee  have  thought  it  necessa* 
ry  to  present  in  the  first  place,— for  the  information  of  the  Assem-* 
bly— an  Abstract  of  the  several  Laws,  applicable  to  the  qv.estion, 
and  of  the  proceedings  in  former  Sessions:  accompanied  with  co- 
pies of  several  dispatches  from  H  s  Majesty's  Secretaries  of  State 
for  the  Colonies.  These  Documents  accompany  the  Report. 

After  the  best  attention  which  the  Committee  have  been  able 
to  give  to  the  early  Laws  respecting  Marriages  and  particularly 
to  the  3d  Section  of  the  Act  of  17  jd  they  cannot  avoid  coming  to 
the  conclusion— that  the  words  of  this  Section  are  entirely  at 
variance  with  the  opinion— that  Licenses  forMarriage  were,  at  that 
time,  or  under  this  Law,  granted  to  any  particular  Minister;  o« 
confined  to  any  particular  form  of  celebration. — For  it  is  expressly 
enacted,  "  That  if  any  Clergyman  shcdl  rejuae  to  Marry  Peraont 
requenting  him  thereto,  and  making  known  to  him,  that  they  have 
obtained  a  license  as  aforesaid,  he  shall  forfeit  £50"— What  that 
]l»icense  is,  the  first  Section  specifies  by  designating  it  a  License 
Jor  Marriage,  under  the  hand  of  the  Oovemor  :  and  a  Penalty  is 
attached  to  any  person  presuming  to  ojfficiale  in  Solemnizing 
any  Marriage  without  publication  in  some  Congregation  within  the 
Town  or  l^owns  where  each  of  the  parties  do  reside."  It  would 
seem  that  the  practice  of  Neiv  England,  from  which  th«  principal 
part  of  our  early  Laws  are  evidently  copied,  had  been  adopted  in 
respect  to  Marriages;  and  the  close  connexion  existing  between 
that  Colony  and  this,  previous  to  the  American  War,  appear  to 
have  brought  into  use  here,  the  manners  and  customs  of  the  form- 
er, and  more  established  Government. 

That  the  analogy  between  our  Laws  relating  to  Marriage  and 
tbose  of  that  Province,may  more  distinctly  appear,the  Committee 
annex  copies  of  the  early  Acts  of  Massachusetts  on  the  subject  ; 
and  beg  to  refer  to  the  subjoined  extract,  from  the  Historian  cif 
that  Colony,  upon  this  part  of  its  Institutions. 

If  it  be  correct  that  our  early  enactments  in  this  matter  adopt'- 
ed  the  practice  of  New  England,  the  terms  used  in  these  Laws 
are  satisfactorily  elucidated  ;  and  a  strong  inference  must  follow 
against  the  asrerted  right  of  the  Clergy  of  the  Church  of  £nglaiid, 
to  have  licenses  directed  to  them  alone,  and  under  the  condition 
that  the  ceremony  be  solemnized  according  to  their  peculiar  ritem. 
The  Committee  regret  that  tbey  cannot  obtain  the  form  of  the 
Marriage  License,  first  used  here  ;  but  if  any  alteration  has  taken 
place  in  it,  (such  has  been  suggested  was  in  fact  the  case)  they  con« 
'ctiyttthat  change  was  either  sanctioned  or  confirmed,  if  not  com- 
menced,  by  the  subjoined  Dispatch  of  the  Duke  of  Portland; 
which— referriug  in  truth    only   to  the  right  to  the    License,  as 
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between  the  Tlcetor  and  a  Clergyman.officiAting  within  the  limiti  of 
the  fonner'H  Parish  —appears  to  have  been  fniscoiistriied  into  a  ge- 
neral  prohibition  to  issue  Licenses,  in  future,  lo  any  but  Clergymen 
of  the  Church  ufEn(;land  ;  and  has  led  to  the  adopUou  of  the 
form  new  used.    Of  this  the   Cojuniittuo  annex  a  Copy. 

Conformably  also  to  this  view  of  tho  subject,  the  Committeo 
tonsider  the  Act— passed  m  1819,  relative  to  AJarriages  And  the  is- 
suin;;  of  MarriaRO  Licenses  —to  have  been  with  great  propriety 
made  a  declaratory  Statute:  and  asthey  are  satisfied  its  provisions 
were  reasonable  and  just,  they  cannot  but  concur  in  tlie  univer- 
sal sentiment  of  regret,  which  pervaded  the  Province  when  the  in- 
telligence of  its  disallowance  was  coaimunicited  iu  193-2. 

The  inducements  which  led  tho  Legislature  to  pass  this  Act  aro 
most  distinctly  and  powerfully  detailed  in  the  joint  address  from 
the  Council  and  Assembly,  which  accompanied  it  to  England. 
In  the  opinion  of  the  Committee,  these  still  continue  in  full  Ibrce; 
and  require  only  to  be  urp;ed  by  the  Asserr^bly,  in  a  proper  man- 
lier, to  overcome  the  8us;z;cations,wb.\c\\,  on  that  occasiot),  interfer- 
ed with  the  favorable  consideration  usually  extended  by  his  Ma- 
jesty's Government  to  ih«  requests  of  this  Colony. 

The  Committee  ho  vever  must  bring  to  the  notice  of  the  House, 
that  the  fate  of  a  similai  Bill— sent  iu  1894  to  His  Majesty's  Council 
—and  the  express  terms  uf  rlis  Majesty's  Instructions,  relative  to 
measures  which  have  once  received  the  Koyal  disapprobationipre" 
elude  the  possibility  of  any  further  Legislative  Enactment  here, 
until  HisIVIajesty's  pleasure  shall  be  signified.  It  only  remains  there, 
fore  for  the  Committee  tu  recommend  to  the  House:— that  an 
humble  Address  be  presented  to  his  Majesty,  setting  forth  the  rea- 
sonable claims  of  the  Clergy — of  the  Dissenting  part  of  his  sabjectt 
—and  praying  hat  authority  may  be  given  to  His  Excellency  the 
Governor  to  assent  to  an  Act  for  removing  the  grounds  of  com- 
plaint preferred  by  the  Petitioners— and  for  conferring  the  privi- 
leges they  Bt>  anxiously  solicit. 

On  a  subject,  which  must  necessarily  be  of  so  much  impottauea 
in  a  public  point  of  view,  as  the  due  and  orderly  Solemnization  of 
the  Marriage  Ceremony,  the  Committee  have  thought  it  their  duty 
to  present  some  further  observations  on  the  existing  regulationg 
affecting  it.  The  claim,by  the  Clergy  of  the  Church  of  England* 
Of  an  exclusive  right  to  the  Marriage  Licenses,— so  mudi  insisted 
on  in  the  observations  communicated  in  1820,  by  Earl  Dalhousie, 
and  in  the  Report  of  the  Honorable  the  Committee  of  the  Privy 
Council  recommending  the  disallowance  of  the  Bill, — have  led  the 
Committee  to  a  hasty  investigation  of  the  true  nature  of  the  Li- 
eerue  or  diapetuation.  They  find  it  as  well  as  the  publication  of 
Saan$  to  have  been  used  for  tbe  purpose  of  preyentiDg  clandestine, 
'    I,  ..    .    "  and 
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arid  facilitating  lethal  ^fan■ia(res.      Formerly  the  liiiw  in  EiJg- 
Iknd  relating  to  MarTia;;ei,  Uaniis,  and  Ltceniies,  stomt  thun: 

The  Banns  of  Marriage  were  to  be  thrice  nubliibed  in  the  church, 
to  which  each  party  belonged, before  their  Marragc  could  be  soleni' 
nizedi  No  ditpensation,  or  license  to  Marry  without  publication 
of  Banns,  was  to  be  granted  but  to  persous  of  good  Biitate  and 
Q'lality:  These  dispensationu  or  Licenses,  weio  to  be  granted 
only  by  the  Ecclesiisticil  JaUt*e,  whj  had  power  to  e^umine  on 
Oath,  whether  the  Mnrriisjo  uii';;ht  be  legally  celebfatfed  or  not: 
and  the  Judge  wis  also  to  bisa'.isfiod,  by  the  Oath  of  at  least  one 
of  the  Parties,  th  it  thero  existed  mo  impediment  ot  pre-contract, 
consanguinity,  i>'!inif:y,  or  any  other  <:a'isei,  nor  suit  conunenced  in 
any  Ecclesiastical  Court.to  hituler  the  tnarriarje.  Further,  thfe  oath 
Oftwo  Witnesses  was  rcfpiisttc, that  the  Parties,  if  under  a^.e,  had 
the  consent  of  Parents;-  or  of  Guardim*  if  ^»  ♦>  Parents  were  dead. 
And  when  all  these  matters  were  observed, an  i  he  proper  security 
taken,  the  Judge  mi;;ht  decree  fur  th3  dispei  sation,  and  grant 
a  license  accordingly,  for  the  celebrHtion  of  .he  Marriage  without 
jiuhlicatiofi  of  Btnns  ;  directing  it  to  b':  done  in  the  Church  or 
Chapel  to  which  one  or  both  of  the  Forties  belot^ged  ;  lest,  by  not 
Lno<^  ing  the  parties,theMinister  mijjht  be  surprised  into  celebrating 
sin  illegal  or  unfitting  marriage. 

These  rules  and  precautions,  if  duly  observed,  would  have  ren- 
dered clandestine  Marriages  very  rare  ;  but  it  appears  to  have 
been  matter  of  serinuM  co'nplitut  by  those  who  have  treated  on  tho 
subject,  that  the  Judges  or  Corvnissaries,  and  Hegistrars  ol  the  Rt;  • 
clcsiastical  Courts,  had  univer^allv  neglected  all  these  securities  ; 
and  that  a  practice  had  f^irov/n  up  of  sealing  these  Licenses,  with 
Blanks,  to  be  tilled  up  with  the  n^nies  of  any  who  would  become 
plirchasers— and  without  further  enfjuiry  than  for  the  fees  ;  and 
also  of  directing  the  fjicensc  to  be  executed  within  their  Jurisdic- 
tion,in  any  Church  or  Chapel,  which  the  Parties  desired  :  thus  af" 
fording  every  facility  for  improper  unrriages.  For  as  parties  aro 
usually  well  known  in  theParishes  where  they  live,  especially  to 
the  Miniscer,it  was  reasonably  to  be  expected  that,  if  the  license 
came  to  him,  he  would  have  it  iu  his  power  to  discover  and 
{Prevent  any  illegal  pra'.tioe. 

It  mast  be  evident  that  the  object  of  publishing  the  Banns  of 
Marriage,  would  be  more  extensively  realized  in  a  Country  like 
England,  than  in  a  new  settled  Colony,  where  only  a  few  Parishes 
are  laid  out;  and  where  the  Congregations  of  the  Church  of  £ng- 
land,  or  of  any  other  denomination  of  Christians,  bear  a  very 
tmall  proportion  to  the  Mass  of  the  Inhabitants.  These  caases^ 
therefore,  and  the  private  manner  in  which  some  Dissenters  publish 
Bai>ns,  provide  those  who  seek  to  engage  in  illegal  marriages^ 
With  every  facility  for  eflfectingtheir  designs.  . 

Looking 
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^     Looking  then  tfr  the  purpose  for  which  publication  of  Bamu'waf. 
instituted-^to  the  prudent  and  salutary  precautimis  ordained  tb  be* 
observed  by  the  Ecclesiastica)  Courts  befure  a  Dispensation  can  is- 
sue in  England,— Considering  also  that  the  Clergyof  the  establi^ed 
Church  support  their  exclusive  claim  to  these  Licenses,  by  alleging 
that  they  are  granted  by  the  Governor  tn  hit  character  ot  Ordinary 
of  the  Province,— the  Cuinn>iltee  submit  whether  many  important 
advantages  would  not  attend  a  return  to  the  ancient  and  wise  re> 
gulations  of  the  Mother  Country  respecting  Licenses.  The  Execu- 
tive has  committed  all  other  Powers  which  it  possessed  as  Ordin- 
ary,   to  the  several  Probate  Courts  throughout  the  Province.  If 
tbePower  of  licensing  for  Marriages,  belong  also  in  tact  to  the  Go- 
vernor as  Ordinary,  there  cannot  exist  any  reasonable  objection,  in 
the  present  advanced  state  ot  the  Province,  to  delegate  thit^  also  to 
the  same  Tribunals — undei   the  obligation  of   using    precautions 
similar  to  those  above  detailed.     This  measure,  if  earlier  adoptedi 
would  have  prevented  in  this  Province^  many    instances  of  severe 
affliction  from  Connexions,  formed   with  peisoiis  previously  cout 
tracted;— will  restrain  them  in  future;— and  will  tend  to  check  the 
practicif  of  solemnizing  tue  Marriage  Ceiemo  y  upon  publication ; 
of  Banns — a  system  which  if  observed  as  a  security  against  the 
frauds  referred  to,  is  plainly   inefficient.     Were  Licenses  under 
such    precautions  granted    to  the  Parties  themselves,  and   mar- 
riage allowed  tu  be  celebrated  by  whatsoever  Clergyman  they-vaAj.- 
think  proper,  it  cannot  be  doubted  but  that  our  whole  population 
will  be  entirely  satisfied  with  the  arnngement  :  since  thereby  the . 
lights  established  by  the  early  Laws, will  be  restored  to  them;— all 
sects  apd  persuasions  of  Christians  will  enjoy  equal  Privileges;  and 
this  great  source  of  dissatisfaction  be  effectually  removed;-'that  a* 
version  which  extends  so  widely  among   our  female  population    to 
the  publication  of  Bnnns,and  to  which  the  former  facility  of  being, 
married  by  license  has  given  the  strong  sanction  of  Custom,  wiu~ 
nolongerrequire  to  be  sacrificed;- the  present  course    of  having^ 
the  marriage  ceremony  performed  by  a  lay  C'otnnmsion^^— although 
the    regularly  ordained  «nU  established  Minister  of  the  Cbngre* 
gatlon  to  which  the  p<)rties  belong,  be  close  at  hand — will  cease  ; 
together  with  all  the  danp;ers  to  the  parties  and  the  public,  which 
are  sure  to  accrue  from  divesting  the  most  important  of  Coutfacta  * 
of  the  sanction  of  Religion,   in  that  form  which  the  parties  consi- 
der   most  binding  ;— and  lastly,  as  the  Committee  hope,  the  only 
effectual  foundation  will  be  laid  for  establishing  in  the  sarUe ' 
Couffts,  a  Hegistry  regularly  kept  of  all  the  Births,  Marriages  and'; 
liurials>  within  their  jurisdiction.    This  last  object  alone,as  it  could ' 
be  effectedonly:  through  the  adoption  of  what  is  here  propo8ed,th|9; 
Committee  deem  of  sufficient  importance  to  justify  the  measurer 
for  experience  has  peeved  the  present  eaactments  respectiiig  these 
^iiiituoJ  H'egistries, 
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Ilegistries,  to  be  wholly  useless  :  And  it  is  evident  that  tht 
lapse  of  a  few  years  will  render  the  neglect  of  them  a  source  -  of 
infinite  inconvenience. 

In  conclusion,  the  Committee  beg  to  remark  th»t,— should  the 
granting  of  corporate  /)otoer«,  under  certain  restrictions.to  Dissent- 
ing Con{>;re«ation8,  be  approved  of,— it  would  be  proper  to  restrict 
the  performance  of  ihe  marriage  ceremony  (under  a  license  to 
the  parlie.9)  to  Miaisrers  of  the  Congregations  which  are  thus  in- 
corporated- 

Thw  precaution  will  obviate  the  principal  objection?  stated  by 
£4rl  DalhoiMie  in  his  i>iessage,<igainat  the  claims  of  the  Petitioners. 

All  whidi  is  humbly  submitted. 

Je./  ;{StfJi.':xf»,cojj,fr  CHARLES  R.  FAIRBANKS,  Chairman, 

■,.f.  i.jono^  *jx!.;.^  RICHARD  UNIACKE, 

hVi  cj  hort^v  0^  ivA  jQHj^  STARR,      ,  ^       ":  ^  V  '  '  ^  /";, 

■jivs>  <-\>\iii%-ro\ir,  {..',5  JOHN  YOUNG       •*'^-f  ">"  '''V^  -.■fe^imH 


io 


a   hae.  ,    t-n 


^ '      ioMMlTTBE  HOOMt  BOUSE  OF  A8SBMBLY;  )^ 

, tiivfj  ('.ii.j...:j.T!  i,-or.  ,-?.-•■  «  i-.M..,:.j,, .,.;.(  ,...,.,,  6tA  •tf/'ri/  IW7. :,i>..,  ^j,;  i'- 

-rt   r.f  .toiix-ivciKy-  Tr'nrilr'.K!  ".ri:  ••    r  .•l-->T?r-r  gill  H\Vi'  /.>'','/i5>t';?l 
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ABSTRACT  &  PAPBRB 


KKFEKRED    TO   IN  THE    RGPOKT  OF  THE     <;OMM|TTEB   TO  WII|j|9| 
'  THE    PETITIONS    llKSi'lcr  TING  THE  MARRIAGE  LICfiMSSS,   ^\,' 


&C.  UIT.RE   RBFEURED. 


ir. 


.;  EXTRACT  FROM   JOTTBHALS  OF  THE  H0C8B   OF   ASSEMBLT. 

Friday,  Zltk  March,  ISn.      ' 

Qn  Motion,  the  House  resolved  itself  into  a  Committee  of  thp 
whole  House,  on  the  further  consideration  of  the  Petition  of  the 
Kev.  James  Rohson,  VVm.  Black,  and  others. 

The  Chairman  reported  from  the  Committee,  that  they  had 
gone  through  the  business  to  them  referred,  and  had  rome  to  a  re- 
solution thereupon,  which  they  had  directed  him  to  report  to  the 
House;  and  he  read  the  same  in  his  place,  and  afterwards  deli- 
vered it  in  at  the  Clerk's  table,  where  it  was  read,  and  is  as  fol- 
lows : — 

Hesolved,  That  it  is  the  opinion  of  this  Committee,that  the  pray- 
er of  the  Petition  should  be  granted:  and  that  it  be  recommended 
to  the  House,  to  adopt  such  measures  as  shall  be  necessary  to  ef< 
feet  the  object  sough:  for  by  the  Petitioners. 

The  said  resolution  was  read  throughout  a  first  and  second  time, 
and,  upon  the  question  put  thereon,  agreed  to  by  the  House; 
and  thereupon. 

Resolved,  That  His  Excellency  the  Lieutenant  Governor,  be  re- 
quested (in  case  he  should  consider  himself  authorized  by  Law  so 
to  do,  )  to  grant  Licenses  to  Clergymen  dissenting  from  the  Church 
of  England,  authorizing  them  to  celebrate  Marriages,  pursuant  to 
the  rites  and  ceremonies  of  their  respective  Churches,  and  that 
Mx.  Speaker  do  deliver  the  foregoing;  resolution  to  His  Excellency. 


Sir, 


sechetjuy'S  office, 

Halijax,   6th  June,  1818. 


By  Command  of  the  Right  Honorable  the  Earl  of  Dalhou- 
sie,T  have  the  honor  to  acquaint  you,  that  His  Lordship,  immediate- 
ly after  the  receipt  of  your  letter,  directed  the  Honorable  R.  J. 
Uniacke,  His  Majesty's  Attorney  General,  to  give  an  opinion  how 
far  His  Excellency  could  legally  comply  with  the  request  of  the 
House  of  Assembly,  as  expressed  in  their  Resolution  of  the  27th  of 
Marcti  last.  A  Copy  of  the  opinion  given  by  the  Attorney  Gene- 
ral, I  herewith  enclose  for  the  information  of  thp  Assembly,  that 

they 
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s 

they  may  fully  tinderstand  the  reasons  which  will  indace  his  Lord^ 
ihip  to  decline  a  compliance  with  the  request  of  that  Hottorable 
JBouse.  .....  1 

Ihayethehonortobe.    ?^^'«'i'*   ioo,u.:n.v..M  ,.ii» 
•  ■      With  grfeat  respect," ' 


.  ,.;:  J 


(Signed,)       (HKnui 


*"»-      •--  ;;rir.> 


Voar  very  humble  servant,        . 
HilNRY  H.  COGSWELL,;; 

TO  TI{E  SPEAKER  OF  THE   HOUSE  OP  ASSEMBLE 

■  :.:h  i    :       '  Halifax,  3d  June,  I9fl7. 


-'T     ■■}.-> 


,  ;iM 


V-^.' 


J'-; 


JVJt  V-oho, 

In  obedience  to  your  Loriship's  orders,  communicated  to 
me,  by  the  Under  Secretary  of  the  Pravince,  I  have  considered  the 
Extract  from  the  Jouraals  of  the  House  of  Assembly,  of  the  twen- 
ty seventh  of  March,  by  \yhi(ch  it  appears  your  £lxceliency  has 
/been  requested  by  the  House  (  it'  you  think  yourself  authorized 
by  Law  so  to  do,)  to  grant  Licenses  to  Clergymen  dissenting  from 
the  Church  of  Eifgland,  authorizing  them  to  celebrate  Marriages, 

Sursuant  to  th?  rites  and  ceremonies  of  their  respective  Churches;-^ 
nd  agreeably  to  your  desire,  I  submit  fjr  your  Lordship's  con- 
sideration, the  best  opinion  1  can  furin  on  the  subject.  lu  all  tu? 
iloyal  Colonies,  the  Governor,  or  peroon  administering  the  Govern- 
ment for  th^time  being,  has  Ecclesiastical  Jurisdiction  trusted  to 
him,  to  a  certain  extent,  iu  the  exercise  of  which  ho  is  bound  to 
observe  the  rules  and  regulations  ot  the  Church  of  England,  as  by 
Law  established  ;  and  in  my  opinion,  if  the  Governor  conforms  to, 
or  adopts  the  rales  of  any  other  Church,  in  administering  the  Ec- 
clesiastical functions  of  his  OSiice,  he  would  be  liable  to  censure  -, 
because,  as  His  Majesty's  Representative,  he  can  only  legally  of*' 
ficiatc  as  the  Head  of  the  Church  of  England,  and  of  no  other 
Church. 

fn  all  the  Royal  Goyemments  in  the  Colonies,  the  power  of  au- 
tfaOrizing'the  Ministers  of  the  Church  of  England  to  celebrate  Mar- 
riages  without  the  publication  of  lianns,  ex  officio  appertains  to 
the  Governor  ;  who  has  power  agreeably  to  the  rtiles  of  the 
Church,  to  grant  Licenses  the  same  as  the  Metropolitan  or  Ordi- 
nary does  in  England  ;  and  in  tb»  Colony,  from  its  0rst  Establish- 
ment  to  the  present  day,  such  Licenses  nave  been  granted  ;  and 
the  Governor,  in  issuin);  them,  in  this  as  in  all  the  other  King's  Co- 
lonies, is  hound  to  ooserve  the  form,  and  to  administer  the  oaths 
and  receive  the  stipulations  which  the  Capon  i^nd  St^itute  Law 
require  the.  Church  of  England  to  pursue. 

fi'jing  unacquainted  with  (he  causes*  that  produced  this  Resolu 
• ■  to' 
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£n,I can form.no opinion  on  that  point,  and  only  oib«evve  that! 
now  |0)t|Munpedupeai  thft  pievuits  any  Dii^entiag  GUrgyinan 
in  this  Province,  from  celebrating  Marriages  pursuant  to  the  rites 
and  ceremonies  of  their  respectiye  Churches,  without  License 
from  the  Governor:  and  as  far  as  I  am  informed,  I  believe  there  is 
no  existing  power  that  is  acicnowledged  in  any  of  the  Dissenting 
Churches,  whereby  any  of  the  CUrgy  can  be  Licensed  to  cele« 
brate  a  Mfarriage  without  tl;ie  publication  of  Banns  [  a  oerefnony 
tWhicb  t  believe  is  indispensably  required  by  the  rules  ot  all  res- 
pectablc  Dissenting  Churches.] 

In  this  Province  the  Church  of  England  is  the  established  Aeli« 
gion  of  the  Government  ;  but  all  other  descriptions  of    Protestants 
are  at  free  liberty  to  observe  the  rites  and  ceremonies  of  their  res- 
pective Churches,  without  controul  or   impediment.    'The    Provin- 
cial  Statute  S3d  of  George  2d,  Cap.  17,  prohibits,  ohder  a  sRverp  pe- 
nalty, the  Clergy  of  every  Church  from  celebrating  a  marriage 
without  the    previous   publication  of   Banns.    This  Statnte  waf 
made  to  enforce  the  Rules  and  Regulations  of  the  Dissenting  Pro- 
testant Churches  on  this  subject  ;  and  although  a  l^rge  majority  of 
the  Legislature  was  then,  as  it  is   now,  composed  of  various  de- 
nominations of  Protestant  Dissenters  ;  vet  an  exception  was  intro- 
duced in  favonr  of  the  Church  of  England,    as  the  rules  of  that 
Church    (  contrary  to  the  rules  of  the  Dissenting  Churches*  ^    un- 
der certain  regulations,  allowed  marriage  to  be  celebrated  without 
publication  of  Banns  ;  and  your  Lordship  will  observe,  by  a  sub- 
sequent Statute,  how  very  cautious  the  Legislature  was  to  ayoid 
meddling  with  the  Laws  and  Regulations  of  the  Chnrch    of  £ng« 
land  ;  for  on  discovering  that  the    Law  for  regulating  marriage, 
had  imposed  penalties  on  the  Cleigy  of  the  Church  of  Englana  ap 
well  as  the  Clergy  of  all  the  other  Protestant  Churches,  the  Sta- 
tute of  the  3Sd  George'  2cl,  Cap.  3  and  8  was  pasfted,  leaving   the 
Church  of  England  Clergy  subject  to  such  penalties  onl^,  as  tbo 
Canon  and  Statute  Law  of  the  Church  of  England  irnposod ; 
which  shews  that  our  Marriage  Act  had  only  for  its  object:,  to  give 
force  and  effect  to  the  existing  rules  of  the  Protestant  Churches, 
respecting  ntarriages   in  which  ( the  Chui  u    of  England    onl^ 
excepted,  )  Licenses  to  dispense  with  the  publication  of  Banns,  is 
a  system  1  believe  unknown. 

I  am  decidedly  of  opinon,  that  the  Governor  has  no  powei,  ei" 
ther  by  License  or  otherwise,  to  interfere  with  the  Protestant  Dis- 
senting Churches  in  celebrating  Marriages  according  to  the  Rules 
of  their  respective  Churches ;  and  in  my  opinion,  any  attempt  to 
make  a  License  from  the  Governor  necessary  to  authorize  a  Cler- 
gyman [  di&senting  from  the  Church  of  England,  1  to  celebrate 
marriages  pursuant  to  the  rites  and  ceremonien  of  their  respective 
GburckWj  would  be  a  Tiol«^UQnQfthat  syiteii  of  toleration  and 

general 
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gen«ral Religiout  f liberty,  to^bkh  alibis  Majtisty's  Subjeetfl  ti«i' 
•Dtitled  in  this  Province,  ,^ 

I  hare  the  hbhor  to  h4,      '"^\^ 

^^.^>><►ih.i   j.'-'i  s   '!  With  ttife  hlglicdt  reipetit', 

.,,-;■        -.,,,.. ..„.i  /,   ;>  Your  .Lord^hlii'i       '^ '-•^^'- 

•  Veryfaithful,  and  most  obdt'.  Servt. 

(Signed.)  KICHARD  J.  UN'lACKE. 

The  Uight  Utnorable  Earl  of  Daltaousie, 
Lt.  G  ovr.  and  Coromander  in  Chief  •,      ,.  ., 

&c.        See.        &c.-'    J     -!:-i'n)^ 
..I,,.' ,,, -i.-i  .••.«fit_.(V"'-,'4  iv,:Jw.t<  r  Halifax.  wv^i-.*' 

■''"■''  A  true  Copy, 

(Signed.)     sM-r.!,   '  Henrt  H.  C66sw£;i;,l. 

■v.i'  v  -.^.••. ; !  D.  s. 

*  It  would  seeitt  that  the  view  taken  by  the  Affsembljr,  of  the  Subject  of 
gri^nting  Marriage  Liceaes.  differed  widely  frcm  that  of  the  Law  Officfer  of 
the  Crpwiij — ^The  Assembly  appearing;  to  regard  the  power  of  iistiitog  Li- 
censci  to  be  derived  to  the  Executive,  from  the  Statute' ;  not  substistiiig  ex 
offieuf^the  right  to  a  License  for  Marriage  to  he  general  to  all,  notcim^n^<Z 
to  Meinbfra  of  the  Established  Church; — and  the  terms  of  the  License,  to  ha 
imcondiiiondi  as  to  iii«muite  of  Celebrating  the  Ceremony. 

-<      ABSTRACT    -'"^''-[-^  I'Tl^t^^r 
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or  THBSt/BSB^UBlVT    PROCEEDINGS   Ilf   THE    HOVSE    OP   ASSEMBLT,  0?^ 
THE    SUBJECT  OF  MARRIASE  I.1CEKSKS.  .    iji     i       t 

15th  Feb.  Letter  from  Deputy  Secretary  to  Mr.  Speakeir,  dated  6th 
June.  1818,  enclosing  copy  of  opinion  by  tte  Attorney -Gp- 
~:  \  ■'.[     neral,  to  Lieutenant-Governor,  on  suhiect  p£ Mairiage  Li- 
^i  J  :  t      censes,  ai?  expressed  in  Resolution  of  the'  House,'  on  27th 
Mareh  l0it.  Also*  copy  of  this  o'piniW.  p.  13. 

I7lh  Feb.  Petition  of  HeV,.  W.  Bennett  and  others,  Ministers  of 
.  'f.-vl  the  Peo^e  called'  Methodists,  praying  that  a  JLaw  may 
oil  {  ■?'.  be  pas^^d,  enabling  Lieutetiaht>Governor  to  grant  Licen- 
ses to  Clergynieh  dissentinjg;  froniChi^i'cb  ot  England, 
authorizing  them  to  celebrate'  Marriage  ac<^.rdtng  to  the 
Ritesr  and '  Cer^nlibnieii  of  their  respectiy^^  Congrega- 
-   '  tioknf.  p.  1 4. 

2ad  Feb:    Pelitiohf^m  Rer.  T.  M.  Chipttian  and^the^^^^  Baptist 


24th 


f 


id 


111 


! 


I  \ 


11  'II 


d4tbFeb.  Petition  of  the  Rev.  J.  Robscn  and  others,  Ministen 
of  the  the  Presbyterian  Church,  praying  a  Law  to  au« 
thorize  Lieutenant-Governor  to  grant  Licenses,  to  enable 
Pftitioners  to  celebrate  Marriage  in  a  mode  consistent 
with  the  usage  of  their  ov\rn  Church.  p.  36 . 

S6th  Feb.  .  Petition  from  Rev.  Tho.  G.  M'limes  and  others,  Mem- 
bers of  the  New  Presbyterian  Church  in  Halifax.known  by 
*'      the  name  of  the  Relief,  praying  to  the  same  efie6t;  p.  29. 

4th  March.  1  he  'th  inst.  appointed  to  consider  Petitions  on  Mar- 
riage Licenses. 

5th  March.  Order  of  the  day,— Petitions  being  read,  resolved 
unnninioushj ,  that  the  prayers  of  the  Petitioners  be  grant> 
ed,  and  that  a  Committee  be  appointed  to  bring  in  a  Bill, 
to  remove  all  doubts,  with  respect  to  the  powiirof  the 
Governor,  to  grant  Licenses  to  Ministers  of  Dissenting 
Churches.to  Solemnize  Marritigcs.  p.  38. 

6th  March.     Bill  reported  by  Committee,  and  read  1st  time.   p.  39. 

8th  March.     Bill  read  3d  time  and  committed.  p.  4L 

10th  March.  Bill  rep:>rted  by  Committee  of  whole  House,  with  A- 
mendments;  which  the  House  agreed  to.  p.  43 

11th  March.  Bill  engrossed  and  read  Sd  time.— Motion  to  re-commit 
by  Mr.  Fra«er,  negatived,— Bill  past,- Title,  An  Act, 
relating  to  Marriages  and  Marriage  Licenses  ;  sent  to 
Council.  p.  4). 

3  5th  March.  Conference  asked  by  Council  on  Bill,  and  held.  p.  53. 

]9th  March.     Bill  sent  from  Council  with  amendments.  p.  69. 

24th  March.  Amendments  referred  to  the  Committee  of  whole 
Hbuse.  p.  66. 

S5th  March.     House  in  Committee  on  amendments,  and  report 

,;,.  r  that  Conference  be  asked  with  Council  thereon,  p.  67. 
Conference  ask^d  and  held. 

S6th  March.     Message,  that  Council  had  agreed  to  Bill.        p.  77. 

13th  April.     House  Resolved  as  follows  : — Whereas  a   Bill,  enti* 

tled,An  Act,  relating  toMarriage8,and  the  issuing  of  Mar-' 

riage    Licenses,  having  passed  this  House,   and  H.  M. 

Council,  was  signed  by   the  President  of  His  Majesty's 

Courcil  and  the  Speaker  of  the  House,   and  sent  to  His 

Excellency  the  Lieutenant-Governor,  for  his  inspection; 

and  His  EJCcellency .having  signified  to  the  Speaker  of  this 

,  ^.      House,  that  he  cannot,  consistently  with  the  Royal   In- 

;    ■'*',       struction.  assent  to  this   <iill,  without  a  Clause  being  in- 

;  '.      aerted  therein,  suspending  its  operation,  until  the  Royal 

Pleasure  shall  be  known  tnereon.  Resolved  therejore,  that 

this  House  will,  under  existing  circumstances,  receive  this 

Bill,  end  insert  therein  such  suspending  clause,     p.  107. 

14th  ApiiL    Mr.  Speaker^hayiDg  obtained  the  Bill,  the  suspending 

clause 
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, :  clause  Was  added,  and  Mr.  Speaker  directed  to  deliver  it 

to  the  President  of  the  Couacil.  ,,        p.  12-2. 

tSthAprU.      Mr.  Speaker  reported  he  had  delivered  Bill.    p.  122. 

Resolved,  that  au  Address  be    pteiured  to. request  ilU 

Excellency. to  transmit   Bill  to  His    Alajeaty'a  Ministers, 

.4,.,'.     fur  the  favourable  consideration  of  His  Aoyal    Uighnesu 

j. V     the  Prince  Repeat.  p.  123. 

Act  ac;reed  to,  by  Licutenant-Givanvir  p.  124. 

Cjuncil agree  to  joinHuase  in  the,  Addreis  ordered.   p.ISS 

;      ,  p.  i26. 

idtH  April.     Address  reported  and   a4opted,--Addresa    at  length. 

!7th  April.     Address  presented  by  President  of  Council.         p.  1.10 

The  Act  referred,  is  ;>9,  G.  S.  cH.  IG,— Preamble,  recites 

that  it  u>  passed  torecno.ve  Djubls  as  to  authority  to  issue 

Licenses     to  Marry,    or     otherwi.se   -than    according   to 

forms  prescribed  by  Bo()k  of  Common  Prayer. 

1st  Clause  gives  form  of  Licenses, — 2nd,  requires 
Usual  security ~3d,  respects  regularity  of  Licenses,— 4th, 
ordains  Certificate  of  Marriage,  to  be  given  to  parties, — 
5th,  makes  Certificate  Evidence,— 6th,  .appoints  fees,— . 
7th,dt:clares  who  shall  Sole-nnizo  Marriage,  and  between 


1 .'  in 
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ig  Clause. 
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Tvhat  Parties.— ath>  suspCndin 

.  SESSION  OF  ld2d. "-"'"'  ''-•'■^J„  ■ 

i'M&SSAOC    l-ROH    LORD    DALHOCSIE,    AS  FOLI^OWS: 


{,.:: 


23d  Feb.  Mr.  Speiker,— By  ah  Official  Dispatch  under  date  of 
July  10,  1819,  received  from  His  Majesty 's, Provincial  Se- 
^  .,  ..  cretary  of  State  for  the  Colonial  Oepartme^nt;  ,1  am  in- 
formed fiis  Royal  Highness  the  Prince  Regent  does  not 
give  his  ^usent  to  the  Act  of  the  Legisiatui^.passdd  in  the 
li^t  Session  of  the  General  Assembly,  entitle d»  An  Act  re- 
lating tQ  Marriages^  !and  the  issuing  of  Marriage  licenses. 

As  the  policy  and  propriety  of  this  Act,  hare  occasioned 
much  discussion,  1  deem  it  proper  to  state,  to  the  Legis- 
lature, the  reasons,  which  have  influenced  His  Royal 
Highness  to  withhold  his  assent  to  the  Act. 

Ut-^ because  the  latitude  already  giveti  under  the  Lawr, 
as  it  now  stands,  remioves  every  real  cause  of  complaint. 

2d— By  the  pabtication  of  Banns,  in:  their  respective 
Congregations,  Dissenters  of  all  ,D«oomiaatiQnB  may  be 
married  accQrdyiiJ  to  the  rule?  gf  their  respectiye  Gh^roh^^r 

3d— It  is  only  when  the  Parties  pf efer  being  married  by " 
License,  that  the  obligation  anW  of  their  being  married 

agreeably 
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%greti.abl]r  to  the  fornii.of.the  Church  of  England.  \i 
therefore  there  be  any  grievance  in  thii  bbligatipn,  it  ia 
purely  optional.— and  80  far  from  its  being  advisable  to 
mnlti^iy  the  occasions  on  which  Marriages  are  tb  be  So- 
lemnized by  Lipense—much  incohtrnience  and  irregu- 
larity must  arise  from  the  extensive  use  of  them. 

4th^Th(ft  itisnbt  the  practice  of  the  Cbtirch  of  Scot- 
land, to  marry  under  License.  The  Church  of  England  al<. 
lows  it,  but  is  hot  inclineilto  extend  the  it)rattice -being 
aware  thftt  if  Licenses  were  exteiMively  givbn,  there 
would  not  .be  the  same  /lecuxity  against  irregular  Mar- 
riages, ds  there  is  When  celebrated  by  Bahhs., 

'  If  Marriages  under  the  licenses  proposed,  were  per- 

rhitted  to  be  indiscriminately  Solemnized  by  Dissenting 
Ministers  of  all  Denominations,  iaccordihg  to  their  res- 
pective Rituals,    it  woUld   become  «   fruitful   source  of 

*  confusion,  in  a  matter  where  irregularity  leads  to  the  most 

faainful  consequences:  while  it  would  entirely  pass   by 
ue  Established  Church,  impoverish  its  retenue  and  de- 
'  grade  its  authority. 

(Signed)  ■    -  -^     "  DALHOUSlE." 

S4th  Feb     Message  ordered  to  be  eonndered  3d  March,    p.  l'^5. 

Sd  March.     Order  adjourned  to  4th  instant.  p.  166. 

4th  March.   Order  adjourned  to  6th  instant.  p.  169. 

Sd  April.  Message  read  And  considered— thereupon,  resolved^ 
that  the  House  deeply  regret  that  His  llojral  Highness, 
the  Prince  Regent,  has  been  advised  to  withhold  his  as- 
ient  from  that  Bill,  as  this  Houie  are  of  opinion,  the 

frantine  Marriage  Licenses  to  theCldrgy  oi  the  Church  of 
Ingland,   creates  an  invidious'  dlstiUctibn,  Which  is  not 
■■'■■■■■  onl]r  injurious  to  the  Church  itself,   but  grating  to  the 
<.:;v.    feeling»of  a  larae  and  respectable  majority  uf  His  Ma> 
•  i  jesty's  Subjects  in  this  Protince;-7and  that  this  House 
considers  every  attempt  to  increase  the  Revenue,  or  ex- 
tend  the   authority  of  th'^    Church  of  England  by  sucb 
ineaDs,at  the  ezpence  of  duristians  of  other  aenominations» 
-  as  a  vtotaf ion  of  that  Law   which   encouraged  them  to 
lettle  themselves  in  this  Country.  ' 

Two  other  Resolutions  proposed,  but  negatived  p.  34S. 

8d  Session  of  1830,— nothing  done. 

Session  of  1833.  '",*- 

IStkFeb.  Message  from  Lieuteiiant>6overnor,  commuuicating 
diiPatcblNB  fitrl  fiatbunt,  coaveyiDg  60|>y  of  order 
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in  Council,  diiaUowing  the  Act  pissed  in  1819;~relatinr 
.^     .  .   ».-...-_-  t: ^-^-     dated  9th 


to  Marriageii  and  Marriage  Liseiise.-~-Oider 
June,  1831, letter,  SOth  June,  1821. 


p.  139. 


.' '.  ^' 


I 


t^u>~ 


ftB, 


DOWJVlJ^rG  STREET, 
u. '    ..      28d  Ju/y,  1821. 


Herewith  I  have  the  honor  totranamit  to  you,  an 
Order  of  His  Majesty  in  Council,  bearing  date  the  9th  Ultimo  ; 
disallowing  Three  Acts  passed  by  t^e  Legislature  of  the  Province 
of  Nova  Scotia,  in  the  years  ltl8  and  1819,  entitled  ai>  foUowi  : 
viz  :—  i  ' 

An  Act  for  the  improvement  of  the  Common  of  Halifax. 
An  Act  relating  tp  Marriages,  and  the  issuing  of  Marriage  Li' 
censes. 

.  An  Act  for  appointing  Clerks  to  the  Supreme  Court,  and  Infe- 
rior Court  of  Common  Pleas,  ii^  the  several  (lounties  and  Pistricti 
within  this  Province.  '  / 

I  also  enclose  extracts  from  the  Report^'of  the  Lords  of  the  Com 
mittee,  for  Trade,  &c.  containing  the  reasons  for  diSja^Uowing  the 
same.  ,  „        .    ■:  ^      .  ♦ 

I  have  the  ho  nor  to  be, 

&C.         &c.         ^c. 
(Signed)  '» BATHURST." 

LlEUT£NANT-CFC^ERAl.  ' 

Sir  JAMfiS  KEMPT,  o  c.  b. 

&c.  &q.  &c. 


Extract  from  Report  of  the  Lords  of  the  Commtttee  for  Tiade,  ^c, 

on  an  Jiat phased  tn  Nova  Scotia    relatine  to  Marriages, 

and  the  issuing  of  Marriage  Licences. 

THE  Lords  of  the  Committee,  this  day  took  into  their  considera- 
tion the  sftid  Act.  It  is  not  shown  by  any.  Representations  ac- 
cuinpanying  the  Act,  that  the  great  change  which  it  makes  in  the 
Law  of  Nova  Scotia,  (which  is  founded  on  the  principles  of  the 
phurgh  of  England)respectinglMarriages,is  necessary  or  expedient. 

The  subject  IS  one  of  great  importance,  and  of  great  delicacy: 
and  the  Como^ittee  conceive  that  it  would  on  general  principles 
be  expedient  to  preserve  as  much  as  possible^  the  Sacred  Charac- 
ter of  Ma"i^ge,by  sjuch  Forms  qi  bolemnizatipn  as  are  eM^blished 

ifi 
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.11  itiO  Ciiuich  of  Er.p^land.— Of  flicfip,  the  mn«l.  distinpuiahed  is 
''t'lic  CMlice  of  Mi'.iUttr;  and  thoii}j;h  ex(.e[)iions  have  been  made, 
'  iHdrBitiing  Solemnization  by  Miuistci's  not  ^uliiuti^cd  by  Kpittco* 
J38l  Ordination,  in  certain  cascfT,  it  sctins  not  to  be  required  on 
flensoiiR  of  necpssity, in  this  instance  ;  hs  ih'.' 3Jth  Geo.  3d.  Cap. 
2,  has  provide'!  fur  rih'Ii  cases  ; — And  ii  it  i?  mi  rely  a  concession 
to  the  C'laimg  |<f  pariicular  l>isentin{;  .'Siini.ltrs,  or  to  the  wishes 
of  Individuab;  il  bhouirt  be  juvtified  I)y  .Special  Circumstances,  or 
it  wuuld,  tlic  (joiiiuiitlie  concjive,  be  necessary  lliat  it  should  be 
x.onsi<i:>;(:d  :c>  the  qxtcr.i,  to  ;vhii;n  it  nn^tii  be  applicable  to  all 
Uriijsli  Ji'Cttler.iCiits. 

Tiie  Coniinilt<;G  humbly   take  leave  therefore,  to  recommend  tc 
your  Majesty-  ihut  the  said  Act  be  disallowed. 
A  true  Copy . 

RUPERT  D.  GEORGE.*. 


•.'.•J 


Scflsion  nf  I82.?,~nnllilng  done. 

Session  of  1824. 

19th  Feb.  Bill  relating  (o  Moiriages  and  Marriage  Lic«nses,i3a(i 
J  St  time.  ,  '  p.  364. 

20tb  Feb.     Bill  read  ?d  time,  and  committed.  p.  366. 

25th  Feb.     Hill  passe;!  in   Committee.  p.  HIS. 

i()ih  Feb.  iliii  cjjgiosed^  itjcul  3d  time, ana  passed  sent  to  Coun- 
cil, p.  .379. 

9th  March.     C(>aimiitc3  appointed  to  search  Journals  of  Co'Uicil, 

,  I ..     as  to  iiiil.  '  p  402. 

Iio;  ;;t    thai  Ccr.ucil  had    deferred  consideration  tor  3 

rnonu;^.  p.  405. 


DISPATCin:S     ON  the  StiJJtCT  OP  MARKIAGE    LICENSES 


Sir, 


M  HI  TEH  JILL,  23d  May,  ISOO. 


Ir  has  been  represented  to  me  by  the  Archbishop  of  Canterbury, 
ihat  Licenses  have  been  lately  addressed  by  you,  to  Mr.  Wright, 
tne  present  Minister  ot  the  l>erman  Church  at  Halifax,  empower* 
ing  him  to  perform  the  Marriage  Ceremony.— This  circumstance 
ha8  the  more  surprised  me,  as  by  my  letter  to  you  ot  the  10th  of 
June  last,  No  43,  in  which  1  us  Majesty's  Confirmation  of  your 
nomination  of  Mr  Wright  to  that  Church  was  signified,— You 
were  particularly  informed  that  the  GerniAn  Church  was  not  to 
be  erected  iuto  a  separate  PariKb,  but  it  was  to  remain  a  part  of 
the  Parish  of  St.  Paul's.— You  will  tlurefere  take  care  m  future, 
that  all  Licenses  issued  by  you  for  the  S  lemnization  ofMarriagek 
wjtLm  that    faii&h,  be  acidre£Ecd.  Sb  has    herelolcre   been  the 

practice, 


n 


jpractice,  to  no  other  person  wbatevcr^  except  the  Rectori  Vicar, 
acd,  Curate  of  that  Parish.  _      ^    •>  •..:..    •<• 

*.iiiOHji»fc  i  ..»«" ..  I  ana,  Sir,        ,,,.,'         *  ' 

w ..»   «4rf/;  '  Your  most  obedient,      -        -» 

'f'  ;•»  ..t'f,  .  Humble  Servant, 

r    :  (Signed)  PORTLAND. 

A  true  Copy.  .  ,      J.  • 

RcrxBT  D.  GfioacE.   .  ,,>  .. 


it    •!       I 
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£xirael  0/  a  Letter  from  Hit  Grace  the  Duke  of  Portland,  dated 
, .  IVhUehall,  IQth  June,  1799,  to  Sir  John  Wentworth,  Bart. 

"  THE  very  favorable  terms  in  which  you  speak  of  the 
«  Rev.  Mr.  Wright,  very  strongly  ixtchue  me  to  saoctiun  your  re- 
"recommendation  of  him,  to  be  Minister  to  the  German  Congrega- 
"  tion,  in  the  room  of  the  Rev,  Mr.  Hoiiseal;  but,  as  Mr«  Wright 
"  is  a  Clerg-yman  of  the  Church  of  England,  and  as  the  service 
^*  performed  to  (he  German  Cungrcgatiun  is  m  English,  and  ac« 
'  cording  to  the  Liturgy  of  the  Established  Church;— It  seems  to 
"  in o,  that  thia  Church  must  of  necessity  be  subject  tothejurifl> 
**  diction  of  the  Bis^p  of  Nuva-Scotia. —  With  respect  to  the  Ger- 
*'  man  Church  being  erected  into  a  separate  Parish— although  it  is 
<'  right  and  jjst,  that  the  Property  and  Privileges,  which  belong 
"to  their  Church  and  burial  grouad,  should  remain  unaltered, 
**  yet  I  see  no  reason  whatever,  for  ils  beine  erected  into  a  sepa< 
"  rate  Parish:  and  t  am  of  opinion,  that  it  should  remain,  as  it  is 
''  at  prjBsent,  a  jpart  of  the   Parish  uf  Saint  Paul's/' 

Your  most  obedient,  lA 

Humble  Servant, 
(Signed)     ,,  .,:  «•  PORTLAND.M 


fki 
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Sib  JOHN  WENTWORTH,  Bart. 
&.c  &c. 

A  true  CopyT 

RuPSRTD.   GSORGG. 
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FROM  THE  LAWS  OF  MASSACHUSETTS 
4,Wm.&  Mart,  C.  10.  .\l:.--r'' 


,.  JinJiCTfor  the  orderly  Comummaiing  of  Marriages.    '-tL 

BE  it  ordained  and  enacted  by  the  Governor,  Council  and  Re* 
piesentatives  in  General  Court  of  Assembly,  and  bv  the 

Authority 


\t5 


{iiiUioruy  ot  the  saiDe,  that  every  Justice  of  the  Peitce,  withia 
tl:o  County  vvlierc  lio  resides,  and  every  aelllrd  Mtnintert  in  any 
7'(iii'/i,klidli,  and  aie  hereby  respectively  iinpoivorcd  and  authorize 
ii\  to  8oleiiutizu  Marria<re!*>  within  their  rcnpective  Towns  and 
Counties,  betwixt  penunB  that  tnay  lawfully  enter  into  such  a 
Kelution,  having  the  consent  of  thust*  wlt^'^e  immediate  cai[e  and 
Koveititiient  they  are  under,and  being  lik«vvisc  lirttt  publinhed  by  as> 
kinf^  their  U-innsiUt  their  several  PublicMceiingsJn  bt>th  theTowns, 
A  here  sjii  \\  Pailics  respectively  dwell;  or  by  poslme  up  their  r.amc^ 
^mU  intensions  at  sohie  public  place  in  each  of  the  laid  Town^, 
iiiuly  wiiUin  view,  there  to  Btand  by  the  space  of  fourteen  days; 
iind  providing  Certificate  of  9iich  puhU^hnient  be  made,  under  the 
hafiJ  of  the  Town  Clerk,  or  06h8tab]e  of  such  Towns  respectively. 

And  the  fee  to  be  paid  for  every  Marriage,  shall  be  three  shiU 
Jiiigs:  and  for  publinhnieut  and  certificate  thereof,  one  shilling. 

Jhid  be.it  further  enie led,  That  whoevier  fihall  presume  to  de- 
fate  or  pull  doivn  any  such  FublishmeAt,  posted  up  in  writing,  be- 
fore the  expiratio:  of  the  time,  shall  be  fined  to  the  use  o?  th^ 
Poor  of  the  Town,  th'j  snm  of  Ten  Shillings,  being  convicted  there, 
of,  before  one  or  more  Justices  of  the  Peace;  and  if  the  Party  b»» 
unable  to  pay  the  «aid  fine,  then  to  be  set  in  the  Stbcka  one  whole 
hour. 

.  And  every  Justice  and  Minister,  bhall  keep  a  particular  Register 
of  oil  Marriages  Solemnized  before  any  pf  them,  and  makd  a  re- 
turn thereof  at  the  end  of  each  qnarterof  a  Year,  into  the  Clerk 
of  the  Sessions  of  the  Peace,  within  the  same  County,  tb  be  by 
him  I{egi8tciei1,  who  i.i  iiereby  empowered  thereto,  and  shall  be 
paid  by  every  surli  Justice  and  Mitii;:ter,'  three  pence  for  each 
Marria£;e  so  Returned. 

Jlnd  be  it  further  enacted,  by  the  authority  ajoresaid.  That  all 
CoTitroventies  concerning  Marriage  and  Divorce,  shall  be  heard 
bud  determined  by  thu  Governor  and  Council. 

Extract  from  Act  7,  fFwi.  3f/,  C.  6. 

An  Act  for  the  better  preventing  of   Clandeitine  Marriages. 

And  be  it  enacted  by, the  authority  aforeaaidy  In  addition  to  th« 
Act,  entitled.  An  Art  for  the  orderly  consummation  of  Marriages: 
That  no  ptrtton  oilier  than  a  Justice  of  the  Peace,  and  that  with- 
in his  own  County  only,  or  ordained  Minister,  and  that  only  in 
the  Town  wheie  he  is  settled  in  the  work  of  the  Ministry,  shaU 
or  may  presume  to  join  any  persons  together  in  Marriage  ;  nor 
iihall.<any  Justice  or  Minister,  join  any  persons  in  Marriage, 
other  than  such— one  or  both  of  whom  are  Inhabitants  or  Resident^ 
in  such  County  or  Town  respectively;  nor  without  Certificate  prO«> 
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Uuced  under  th«  hand  of  the  Clerk,  of  the  «everal  To^vl^fl  whcrt 
the  Parties  reapectiveljr  dwell,  that  the  names  and  intentions  of 
the  aaid  P^rtive,  have  becm  entered  with  hun  fift«en  daye  before 
hand;  and  thi^t  due  publication  of  such  their  iotont'on  or  purpok** 
has  be4^n  made  in  manner  at  by  Law  it  directed  :  Nor  without  i 
evident  signification,  that  the  Parents  ot  such  persons,  or  others, 
v/hose  immediate  care  or  government  they  are  undert  are  knowing 
of,  and  consenting  to  such  Marriage:  On  pain,  that. every  Jus- 
tice, Minister,  or  other  person,, offending  against  this  Act,  shall  for 
every  such  offence,  forfeit  and  pay  thexumof  Fifty  Pounds,  as  a 
fine  for,  and  towards  the  defraying  uf  the  public  charges,  arising 
within  such  County,  where  the  offence  is  committed:  To  be  sued 
for,  aiid  recoveried  by  the  County  Treasurer,  in  any  of  Hia  Majes- 
ty's Courts  of  Records  within  the  same;  by  bill,  plaint,  or  uifotma- 
tion:  And  shall,  and  are  hereby  for  ever  after  dwabled  to  join 
persons  in  Marriage,— And  be  further  liable ,  to  the  action  and 
suit  of  the  Parents,  Guardian,  or  others,  who«e  immediate  care  or 
gov.emmjent  either  of  the  parties  were  under  at  the  time  of  such 
Marriaee,that  are  aggiieved  thereat^  and  shall  proseciite  the  same. 
^Andie  it  further  enacted^  Ihat  if  at>  any  time  the  Banns  of  Md- 
trimony  Setwikt  any  persons  shall  be  forbidden,  the  Ppblishev 
thereof,  shall  forbear  to, proceed  therein,unt"  the  matter  have  befen 
dply  enquired  into,  and  beard  belore  two  uf  the  Justices  of  th9 
same  Court;  and  that  they  certify  under  tleir  band,  either  that 
thjc/iuse  waa  iosufficietit,or  that  it  is  removed. 

Aiidii.!!  Marriage^  to  be  Begisteredby  the  Town  Cleric,  of  the 
same  Towni  where  thev  are  consummated  j  and  every  Justice  or 
Minister  aforesaid,  shall  return  a  Note  or  Certificate  into  the  Cleik 
of  the  Town,  of  the  namesof  all  persons  which  they  shall  Marry— 
«nd.of  the  time  when,— within  three  months  at  (he  farthest,  afteir 
conaumination  of  the  same;  and  shall  allow  and  pay  out  of  his  fee. 
unto  the  Clerk  for  entering  the  same,  three  pence;  any  law,  us  age 
or  custotii,  to  the  contrary  notwithstanding. 

Act  9,  Oeo.<i,C.  14.      :<r.s 
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An  Act  in  additioA  to  an  Act,  for  urn  orderly  consumniating  o' 
Marriages,  made  and  paftsed  in  the  7th  year  of  the  Reign  of 
King  William  the  Third. 

'  "  WnBKEAS,  in  and  by  this  said  Act,  it  ia  provided  that  no 
(*  person,  o'her  than  a  Jnsticb  of  the  Peace,  and  that  within  hia 
*' own  County  only  ;  or  ordained  Minister,  and  that  only  in  the 
*<  Town  where  he  is  settled  in  the  work  of  the  Ministry— shall  or 
"  may  presume  to  join  any  persons  together  in  Maniage  :  nor  shall 
*'  any  Juitke  ot  Ministefi  join  any  persons  in  Marriage,  other 
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-« than  such,  one  or  both  of  whom  are  Inhabitants  or  Resider.ts  in 
"such  County  or  Town  respectively. 

JBe  it  enacted,   by  His  Excellency  the    Governor,   Council,  and 
ttepresentatives,  in  General  Court  of  Assembly,  and  by  the   Au- 
thority of  the  same  ;— That  the  Power  granted     Ministers,   tojoia 
persons  together  in  Marriage,  he    hereby    enlarged;    so    as    that 
where  there  shall  be  no  settled  Ordained    Minister  in  any  Town 
or  Precinct,  or  when  the  only  settled  Ordained    Minister  of  any 
Town  or  Preciict,  is  himself  to  ba  rairned  :— It  shall   and  may- 
be lawful  in  sucti  cases,  for  the  next  settled,  Ordained  Minister  in 
another  Town,  within  the  same  County,  to  join  in   Martiage  th« 
Minister  or  Inhabitants  of  such  Town  or  Precinct,  destitute  of  such 
settled  Ordained  Minister,  if  snch  Minister  or  inhabitants   desire 
it  ;  according  to  the  Rules  prescribed  by  the  Laws  of  this  Province, 
for  the  consummating  Marriages. 

^ind  be  it Jurther  enacted,  by  the  Authority  aforesaid  :• -Thai 
every  Justice  or  Minister,  shall  have  four  shillings  for  each  Marri* 
age,  and  pay  out  of  it  sixpence  to  the  Town  Clerk,  when  they 
return  their  Certificates  to  him . 

And  Whereas,  there  is  great  failure  in  returning  Certificates 
of  Marriage  to  the  Town  Clerk. 

Be  it  enacted,    that  each  Justice  or  Minister  neglecting  to  make 
due  return  to  the  Town  Clerk,  as  the  Law  directs,  every  of  them' 
shall  pay  a  fine  of  ten  shillings  for  such  neglect. 

Jtnd  be  it  further  enacted,  that  every  Town  Clerk  shall  give  in 
a  true  list  of  all  Marriages  returned  to  him  by  the  Justices  and 
JMinisters  respectively,  unto  the  Clerk  of  the  Sessions  of  the  Peace, 
in  each  County,  sometime  m  the  month  of  April,  yearly  and  in  ev- 
ery year  ;  and  upon  the  penalty  of  forfeiting  twenty  shillings 
fine,  for  every  neglect.  And  every  Town  Cleric  shall  pay  two 
pence  to  the  Clerk  of  the  Peace,  for  every  Marriage  returned  by 
bim  as  aferesaid  ,-  v/hich  shall  be  the  fee  for  the  Clerk  of  the 
Pe^ce,  bts  recording  the  same.  And  each  fine  is  to  be  recovered 
by  Bill,  Plaint,  or  Information,  in  any  Court  of  Record, 

Provided,  that  every  Justice  ofthePeaoeor  Minister,  authori« 
zed  to  join  persons  together  in  Marriag-,  every  Cl^rk  of  the 
Peace,  or  Town  Clerk  respectively,  may  be  prosecuted  upon  this 
or  any  former  Act  relating  to  Marriages,  within  two  years  after  the 
offence  committed,  and  not  afterwards  :  Any  Law,  Usag^,  or 
GustoiDj  to  the  cootrary  notwithstandmg.  ...  , 
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.    .     f,-.'  .  AI^STRACI?    ■■«  '■=*        -'"-•«,«  'Uj  VI'' 

OF   THE    EXISTING    PROVINCE   LAWS,  RELATINlB   TO    MAKRtAOJS.     ' 

By  the  S2ad  Geo.  2nd,  Cap.  5.  passed  in  1758.  it  is  enict'ei, 
that  Protestants  dissenting  from  the  Church  of  England,.^  Whether 
they  be  Calvinists,  Lutherans,  Quakers,  or  under  what  denoi^i^a" 
tion  soever,  shall  have  free  liberty  of  cjinscience;  and  may  erect 
and  build  Meeting  Houses,  for  Public  Worship;  arid  may  choose 
alid  elect  Ministers  for  the  carrying  on  Divine  Service  and  aidmia- 
istration  of  the  Sacraments,  according  to  fAnr  several  opiiiions. 
.  By  the  33nd  Geo.  2nd.  Cap.  17,  concerning  Marriage  and  Di- 
vorce, passed  in  17  >8,  it  is  enacted,  thai  any  person  presuming  ^q 
officiate  in  Solemnizing  any  Marriage  before  notice  of  the  Paiftie;^ 
Intention  of  Marriage,  shall  be  publicly  given  on  three -sisyieral 
Sundays  or  Holy  days,  in  time  of  Divine  Service,  in  somie  Congre- 
gation within  the  Town  or  Towns  where  each  of  the  Parties  do 
reside,  Or  for  which  Matriage  IJcense  shall  not  have  been  obtained 
under  the  Hand  oj  the  Gove;  rior  or  Commander-in-Chief  of  the 
Province,  shall  forfeit  and  pay  to  the  use  of  his  Majesty's  Govern- 
ment, £50. 

It  is  also  enactied,  that,  if  any  Clergyman  officiating  as  such.m 
any  Congregation,  in  the  Town  or  Towns  wherein  the  Parties  :|:e- 
side,  shall  neglect  or  refuse  toniake,orcauseto  be  made,  such  pub- 
lication; he  shall  forfeit  £5o,  and  be  subject  to  an  action  lor  da- 
mages. 

And  further,  ihsit  if  ann  Clergyman  shall  refuse  to  Marry  anv 
persons  requesting  him  thereto,  and  making  known  to  him,  that 
they  have  been  duly  published, or /m"  obtained  a  License  as  afore- 
said', he  shall  forfeit  the  sum  of  £50,  and  be  subject  to  the  like 
action  of  dftmages. 

By  the  'i2d,  Geo.  3,  Cap.  Sd,  passed  in  1782.  The  Town  Cleri: 
is  required  to  apply  to  the  several  JVimi#ic;s  of  the  Townships^  for 
a  list  of  all  Marriages,  Births  or  Deaths  recorded  by  them,  beford 
or  after  the  act. 

By  the  33  Goo.  3d,  Cap.  5.  Marriages  previously  Solemnized 
before  Magi.ntrafes  and  ether  lay  persons  are  confirmed. 

And  by  the  So  Geo.  3d,  Cap.  2,  after  reciting  that  great '« incoi^- 
"  veniences  had  arisen,  «hd  do  still  exist  in  many  parts  of  the  Prd- 
*'vinCe,  for  want  of  persons  being  regularly  authori;?ed  to  So- 
"  lemnize  Marriages."  ft  is  provided  that  the  Governor  for  the  t(mo 
being,  may  appoint  silch  fit  and  proper  persons  as  h^  shall  thi^k 
necessary  ,withih  any  of  the  Townships  or  Districts  6f  this  Prpvin^;^^ 
>vhertein  no  rtigular  oi  Licensed  Clergyman  doth  reside,  to  Solemn^ 
ize  Marriages  within  such  Township  or  Diistrici  between  Parties, 
[both   of  W'h';m  ehail  hare    resided  one  month  at  least,  within 
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suoh  Township  or  District]  by  Ltcense,  or  otherwise  as  required 
by  the  Laws  of  this  Province;  and  all  Marriages  so  Solemnized^ 
shall  be  as  good  and  valid  in  Law,  as  if  the  same  had  beea<So* 
lemnized  by  any  regular  Ltcetiseti  Clergyman^  i  :  <^       > 

Mxtract  Jram  Hutchinson's  Massachusetts,  2d  vol. 

"  It  ^as  been  said,  that  before  th<e  arrival  of  the  first  settlers  in 
"  New  England,  there  had  been  no  instance  of  a  Marriage  law* 
"  fu^lyCelebrated  by  a  Layman  in  England»and  that  after  their  ar-t 
"  rival,  there  was  during  their  Charter,no  instance  of  Marriage  by  a 
"  Clergyman;  but  that  it  was  always  done  by  a  Magistrate,  or  by 
"  persons  specially  appointed  for  that  purpose,  who  were  confineq 
"  to  particular  Towns  or  Districts.  If  a  Jnintfter  happened  to  ba 
''  present, he  was  desired  to  pray.  It  would  also  seem  that  the  pub> 
"  lication  of  Banns  was  very  early  required;  and  uo  Magistrate,  or 
"other  person  specially  authorised  to  join  persons  in  Marnage.had 
"  authority  to  do  it  before  the  parties  had  been  published  according 
"  to  Lawj— But,  in  1686,  the  President  of  Massachusetts,  published 
*' an  Order  in  Council,  impowering  Ministets  ^nd  Justices  of  the 
"  Peace  to  Solemnize  Marriages  after  three  several  times  publica- 
"  tion,  or  License  from  the  President  or  Deputy. 

•'  Previously  to  tliis,  the  Governor  of  New  Hampshire  was  accus- 
«  tomed  to  issue  Licenses  to  Marry  -  But  after  the  Charter,  Go- 
«•  vernment  ceasedjand  until  the  time  of  the  Revo]ution,it  appears 
*«  that  Marriages  were  generally  Solemnized  by  the  Clergy— somc- 
«'  times,  though  rarely,  by  a  Justice  of  the  Peace,  w'  >m  their  La\y 
«'  still  admitted  to  do  so." 


OBSERVATIONS  BY  THE  COMMITTEE, 

IF,  in  England,  the  Dispensation  was  granted  under   the 
Canon  Law.  by  an    Ecclesiastical  Judge— and    after  a  judicial  in- 
vestigation,   on    oath,   and  is  directed  to  a  Clergyman  of  the 
Church  of  England,  and  requires  members  of  that  Communion   to 
be  married  in  one  of  its  established  places  of  worship,  and  accord- 
«ig  to  its  Liturgy- 
It  v/ill,  on  the  contrary,  in  the  old  Colonies,  appear  to  have  been 
given— by  virtue  of  an  "kxpress  Local  Enactment,— by  the  Person 
administering  the  Government— without  any  previous  judicial  in- 
vestigation—and fo  have  been  directed. not  to  one  of  the  Church  of 
England,  (  for  as  an  Establishment,  that  Church  did  not   for  a 
longperiod  exist  in  New  England.)  but  to  the  Parties  themselves— 
and  without  limiting  any  place  ox  formula— fox  Ceremonies,  which 
any  Minister  or  Justice  of  the  Peace  might  perform,    it  ijsirue 
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(he  object  to  be  effected  by  the  two  kinds  of  Licenses  is  precise* 
ly  the  same  ;  but  they  were  used  in  Countries  differing  as  wideljr 
in  Religious  Customs  and  Institutions,  as  they  did  in  those  peculi- 
arities of  situaticHj  which  in  America,  necessarily  rendered  Marri- 
age only  the  more  formal  of  the'u  Civil  Contracts. 

The  Terms  used  in  the^r«(  and  tAtr<f  Sections  of  the  Frorih- 
cial  Act.  first  cited,  with  respect  to  the  license,  confirm  the  opin- 
ion that  those  Licenses  were  directed  to  the  Parttex  on/y,  and  not 
to  Any  particular  Clergyman;  nor  can  the  Committee  conceive  it  to 
be  other  than  a  most  forced  construction  which  limits  the  words 
♦'  Minister''  and  "  Clergyman,'*  used  in  various  parts  of  the  Laws 
cued  to  the  Clergy  of  the  Church  of  England:  For  the  same  term, 
Minister  ia  used  as  applied  to  the  Protectant  Dissenting  Clergy, 
in  a  previous  Act  of  the  same  Session,  which  produced  the  Lavr 
relating  to  Marriage  and  those  Ministen  are  always  considered 
to  be  licensed,  by  a  regular  ordination,  to  the  services  of  the  Gos- 
pel. 

if  these  impresdons  as  to  the  License  System  in  this  Province, 
and  the  Laws  relating  to  Marriages,  be  just,  it  will  follow  : — That 
under  the  present  Laws  oi'  the  Province,  all  parties  desirous  of  In- 
termarrying, are  entitled  to  have  a  License  therefor  granted  to 
them  by  the  Governor  for  the  time  being,— and  to  have  the  Ce.e- 
mony  performed  by  whatsoever  Minister  or  Clergyman  of  the  Es- 
lahlishedax  Dissenting  Churches,  they  think  proper  to  apply  to. 

It  is  a  further  consequence  of  this  opinion,  that  the  just  and  le- 
gal rights  of  the  Dissenting  Population  of  this  Province,  have  beett 
infringed  by  the  refusal  to  grant  to  them  Licenses  for  Marriage, 
in  the  shape  which  the  Law  prescribes  ;  and  by  the  inserting  in 
such  as  have  been  granted,  a  direction  to  a  Min  mter  of  the 
(ihurch  of  England,  and  a  condition  for  using  the  forms  and  ritual 
of  the  Establishment. 

An  Act  was  passed  in  1819,  for  authorising  the  issue  of  Licenses 
in  a  particular  form,  and  for  the  Solemnization  of  Marriages  b/ 
Dissenting  Clergymen.     This  Act  having  been  disallowed  by  His 
Majesty,  the  Committee  have  examined  the  Repoit  under  which 
it  was  so  d.sallowed,  and  are  convinced  that  the  Act  of  1758,  was 
in  that  decision  entirely  overlooked  ;  and  that  what  was  xnfaet  but 
a  Declaration  of  the  Existing  Law,  was   mistaken    for  a   plan   to 
create  &  great  change  in  it. — As  however,  the  Special   Circumstan 
ces  alluded  to  in  the  Report  of  the  Committee  of  the  Privy  Council 
seem  to  be  now  present — as  the  same  Law  has  been  since  passed 
by  the  Assembly,  and  rested  in  the  Upper  Branch— and  as    the 
Claim  of  Right  is  again  re-echoed  from  every  pari  of  the  Dissent- 
ing Population-<-it  is  to  be  presumed  a  more  favourable  receptioa 
will  now  be  given  to  the  request  of  the  Assembly  in  this  matter. 

Mt 


sa 


I'ORIvI  OP  TH)^  LlCJJJf  §R  AND  BOND. 


"iH.-'^eC  BT  HIS  BXCELLEKCT    LIEUTFITANT-OENERAL 


!    r 


i^^r  James  Itrw^jt, 

]  :,  ;.'  V  Knight  Grand  Cross,  of  the  Most  Honorahle 
• .:.  u  "i^ii  -nt.ii:r  ■  Military  Order  of  the  Bafh,  Lieutenant- 
■^  '  i  .le  ',.•':  -. '  -  , '  Governor  and  Cemmander-in-Chief  in  and 
n;  jf . '.o-ivo*  :;i  m   over    Hit    Majesttfs    Province   of    Nova- 


'J^S^S'.  0:»i^-;  3.!'. 


Scotia,    and  its    Dependencies^  fyc. '  ^e.  i'c, 

GREETING. 


WHEREAS  it  has  been  signified  unto  Us,  that  you  have  re- 
s^olted  to  proceed  to  the  Solemnization  of  true  and  lawfut 
Matrimony,  And  are  desirous  to  have  the  same  Solemnized  without 
Proclamation  of  Banns,  and  being  willing  that  those  your  good  In- 
tentiorfig  shall  take  efie<rt,  and  fot  other  lawful  causes,  do  hereby 
grant  this  License  and  Faculty,  as  well  to  you  the  partie^  con- 
tracting, as  the  l?e<:f  or,  Ficar  or  Curate,  oj  the  Parish  of 

to  Solemnize  the  said 
Marriage  openly,  without  Publication  of  Banns,  according  to  the 
Rules  of  the  Book  of  Common  Prayer,  as  by  Law  established: 
Provided  there  shall  hereafter  appear  no  lawful  Impediment,  by 
reason  Of  Consanguinity,  Affinity,  or  other  cause  whatsoever:  and 
if  in  case  there  hereafter  appear  any  Fraud  suggested,  or  Truth 
suppressed,  at  the  time  of  obtaining  this  License,  then  these  Pre- 
sents shall  be  void  and  of  no  efifect  in  Law  :  Inhibiting  hereby  all 
Ministers,  if  any  thing  of  the  Premises  come  to  their  Knowledge^ 
that  they  do  not  proceed  to  the  celebration  of  the  said  Marriage, 
without  consulting  Us  thereupon. 

Given  under  our  Hand  and  Seal  at  Arms,  at  Halifax, 
this  ■     day  of  ,  Anno 

I..  I   ■         ,\         ■-,  '  T-»  •      •  ■         ■ 

'  Dommi 

<  BT  HIS  excellency's    COMMAKD.  '       ' 
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PROVTNCi:  OF  irpVA-SCOTZ^. 

1^  NOW  all  Mp  by  these  Presents,  that  We, 

ar*^1ield  and  firmly  bound  to  His.  Excellency  Lieutenant  General 
Sir  *JA]«fes  Kempt,*  Knight  Grand'  Cross  of  the  Most  Honorable 
Mifitary  OrdtJr  of  the  Bath,'  Lieutenant-Governor  and  Cotnmdnd- 
erin  Chief  in  arid  over  His  Majesty's  Province  of  Nova-Scotia,  and 
Ddpendencjes,  &c.  &c.  &c.  in  the  sum  of  One  Hundred  Pounds, 

Lawful 
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Lawful  Money  of  Great  Britain,  to  be  paid  to  the  said  Sir  James 
Kempt,  or  his  certain  Attorney,  Executors,  Administrators  or  As« 
signs,  for  the  true  payment  whereof  we  bind  ourselves,  and  each 
of  us  by  himself,  for  the  whole  and  every  part  thereof,  and  the 
Heirs,  Excutors  and  Administrators  of  us,  and  each  of  us  firmly 
by  these  Presents,  sealed  with  ourSenls,  dated  the  day  of 

in  the  Year  of  the  Reign  of  our  Savereiga 

Lord  GEORGE  the  Fourth,  by  the  Gr^ce  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  King,  Defender  of  the  Faith, 
and  so  forth,  and  in  the  year  of  our  Lord  One  Fhousand  Eight 
Hundred  and  Twenty 

The  condition  of  this  Obli'^ation  is  such  thit  if  hereafter  there 
shall  appear  any  Lawful  Let  or  Itn.iedi.nciit  by  reason  of  Consan- 
guinity, Allinity,  or  any  other  lawiui  means  whatever,  why  the 
said  may  not  lawfully  so- 

lemnize Marriage  together,  and  in  the  same  afterwards  lo  remain 
and  continue  for  Man  ;^ud  Wife,  accorliu;^  to  tne  Lavv  in  that  be« 
half  provided;  and  if  the  saine  Marriage  shall  be  openly  solemniz- 
ed according  to  the  forin  ot  thR  Book  of  Common  Prayer  now  esta- 
blished, and  if  the  above  bounden 

do  save  harmless  the  said  Sir  James  Kempt,  and  other 
his  Officers,  vvhatsoever,  by  reason  of  the  Premises,  then  this  ObIi» 
Ration  to  bo  void,  else  to  remain  in  full  Force  and  Virti^e. 


Signed,  Sealed  and  Delivered,  ) 
in  the  presence  of  ) 


Wf^' 


wamm^t 


